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Executive Summary

This judgment considered an application by Abu Dhabi Commercial Bank
(“ADCB”) against Dr Bavaguthu Raghuram Shetty and five associated
corporate entities incorporated in the ADGM (the “Corporate
Respondents”). ADCB alleged a large-scale fraud within the NMC Group,
seeking to recover significant losses. The Court considered ADCB's
request for domestic and worldwide freezing orders against Dr Shetty and
the Corporate Respondents to prevent asset dissipation while parallel
proceedings are ongoing in England. The judgment details the Court's
decision to grant the requested injunctions and freezing orders, outlining
the legal basis for doing so and the rationale for finding a good arguable
case and arisk of dissipation of assets.

Overall Summary

Background

This Abu Dhabi Global Market (“ADGM”) Court of First Instance
(Commercial & Civil Division) judgment concerned applications made by
Abu Dhabi Commercial Bank PJSC ("ADCB") against Dr Bavaguthu
Raghuram Shetty and five associated corporate entities incorporated in
the ADGM (the “Corporate Respondents”).

The case is related to the insolvency of the NMC Group, which ADCB
contends was caused by massive fraud in which Dr Shetty was a
participant. ADCB claimed substantial losses from fraudulent
misrepresentations linked to lending arrangements with the NMC Group.
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Prior English proceedings resulted in a worldwide freezing order against Dr
Shetty. The English Court subsequently permitted ADCB to apply for
orders in the ADGM Court.

ADCB applied for: (i) a domestic freezing order against Dr Shetty for up to
US$1 billion of assets in the ADGM, (ii) an injunction restraining the
Corporate Respondents from facilitating dealings in Dr Shetty's shares in
those companies, and (iii) a worldwide freezing order against the
Corporate Respondents up to US$1 billion of their assets.

Analysis

The Court considered several legal points. Firstly, it determined that a
claim form was required, even though ADCB was seeking interim
remedies in relation to the English proceedings, interpreting the ADGM
Court Procedure Rules 2016 (the “CPR”) similar to the English Civil
Procedure Rules 1998. ADCB was directed to file one, which it did.

Secondly, regarding service on Dr Shetty, ADCB had attempted service via
email and courier to an address in India. Given doubts about the certainty
of service, ADCB sought orders for service by an alternative method under
Rule 19 of the CPR. The Court found good reason to permit this, noting the
urgency of injunctive relief and that Dr Shetty had indicated he received
the message by email and took no point on jurisdiction, although he was
acting in person without legal advice.

Thirdly, the Court established its jurisdiction. It found jurisdiction over the
Corporate Respondents as “Global Market Establishments” under Article
13(7)(a) of Abu Dhabi Law No (4) of 2013, as amended by Abu Dhabi Law
No (12) of 2020 (the “ADGM Founding Law”). Jurisdiction over Dr Shetty
was found under Article 13(7)(d) of the ADGM Founding Law and Article 41
of the ADGM Court, Civil Evidence Judgments, Enforcement and Judicial
Appointments Regulations 2015, which allow the Court to grant
injunctions and freezing orders supporting foreign proceedings.

The court then assessed whether it was just and convenient to grant the
orders. For the freezing order against Dr Shetty, the Court found that
ADCB had shown a good arguable case of fraud based on the evidence. It
also found a real risk of dissipation of assets, supported by the complexity
of Dr Shetty's asset structure and his response to asset disclosure orders.
Therefore, the Court concluded that the US$1 billion limit was just and
convenient, aligning with the English order.

The specific injunction against the Corporate Respondents regarding Dr
Shetty's shares was deemed just and convenient to clarify that facilitating
such dealings would likely constitute contempt of the freezing order
against Dr Shetty.

Finally, the Court granted the worldwide freezing order against the
Corporate Respondents based on the Chabra principle, which allows
freezing orders against non-cause of action defendants in certain
circumstances. The Court found grounds for belief that the Corporate
Respondents held assets and good reason to suppose these assets could
be available to satisfy a judgment against Dr Shetty, noting evidence that
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Dr Shetty treated company assets as his own and the companies' nature
as holding vehicles. A real risk of dissipation was also found due to Dr
Shetty's substantial control over the Corporate Respondents.

Conclusion

Based on these reasons, the Court granted the orders sought by ADCB.
The final orders included: (i) an injunction against the Corporate
Respondents regarding share dealings; (ii) a domestic freezing injunction
against Dr Shetty; and (iii) a worldwide freezing injunction against the
Corporate Respondents.

This statement is not intended to be a substitute for the reasons of the Court or to be used
in any later consideration of the Court’s reasons.



