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Executive Summary

This judgment concerned a dispute between Global Private Investments
RSC Limited (“GPI”) and several insurance companies (the “Insurers”)
over the interpretation of an Aircraft Hull and Spares all risks and aviation
liability policy (the “Policy”). The core issues were the interpretation of
the Policy's clauses regarding partial loss and whether diminution in the
aircraft's value after repairs is covered. The judgment also addresses
whether GPI's intention to sell the aircraft or the agreed value of the
aircraft impacted any potential coverage for diminution in value, and the
limit on the Insurers' liability for renting replacement aircraft. Ultimately,
the Court ruled in favour of the Insurers on the key points of Policy
construction, determining that partial loss indemnity is limited to repair
costs and does not include diminution in value.

Overall Summary

Background

This Abu Dhabi Global Market (“ADGM”) Court of First Instance
(Commercial & Civil Division) judgment considers a dispute between
Global Private Investments RSC Limited ("GPI") as the Claimant several
insurers (the “Insurers”) as the Defendants.

The dispute concerned the interpretation of an Aircraft Hull and Spares all
risks and aviation liability policy (the "Policy") issued to Luxaviation
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Holding Company SA and associated companies, which also covered GPI
as an ‘additional insured’.

GPI's Gulfstream G650 Aircraft (the “Aircraft”) was extensively damaged
in a hailstorm on 10 July 2019 (the "Incident"). The Insurers accepted
liability for the physical damage and paid some US$9.4 million for repairs
and about US$600,000 for hire of replacement aircraft. The Policy was a
valued policy, with the agreed value of GPI's Aircraft stated as US$70
million. The Policy is governed by ADGM law, which applies English
common law.

The main disputes were:

1. whether GPl was entitled to an indemnity for any residual diminution
in the value of the Aircraft after the physical damage had been
repaired, and if so how was it to be calculated;

2. the meaning of "cost of repairs" in Clause 1.3 (Partial Loss) of the
Policy;

3. whether the Aircraft was a “Constructive Total Loss” within the
definition of the Policy; and

4. adiscrete issue about the limit set in the Policy for rental of
replacement aircraft necessitated by the damage to the Aircraft.

GPI argued that Clause 1.1 of Section One of the Policy, which covers
physical loss or damage, provided coverage for residual diminution in
value. It contended that Clause 1.3 ("Cost of Repairs — Partial Loss") of the
Policy was not exhaustive and only set out how repair costs were
measured if recoverable. Alternatively, GPl argued that the term "cost of
repairs" in Clause 1.3 and the definition of "Constructive Total Loss"
should be interpreted broadly to include making good any residual loss of
value.

The Insurers argued that Clause 1.3 of the Policy exhaustively defined the
indemnity for partial loss, limiting it to the cost of repairs. They submitted
that "cost of repairs" meant only the cost of physical repairs. They argued
that Clause 1.3 delineated the scope of their obligation and was not an
exclusion clause to be interpreted narrowly.

Analysis and Conclusion
The Court concluded:

1. Clause 1.3 of the Policy exhaustively defined the indemnity for "Partial
Loss". The Court preferred the Insurers' interpretation based on the
ordinary meaning of the Clause, the context within Section One of the
Policy, the purpose of the Clause, and commercial common sense of
the policy, noting that interpreting Clause 1.1 as providing coverage
for diminution in value outside Clause 1.3 would lead to issues with
deductibles and limits;
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2. theterm "cost of repairs" refers to repair of physical damage and does
notinclude diminution in value. This applies in both Clause 1.3 and
the definition of "Constructive Total Loss" of the Policy;

3. GPI'sintention to sell the Aircraft at the time of the Incident, which the
Court found was genuine, fixed, and settled with a reasonable
prospect of being achieved, would not have affected the Insurers'
liability if diminution in value had been covered;

4. if diminution in value were covered, the indemnity should be
measured by reference to the agreed value of the Aircraft (US$70
million); and

5. the limit on the Insurers’ liability for rental of replacement aircraft is
limited to US$600,000 for any one replacement aircraft, not
US$600,000 for the damaged Aircraft.

This statement is not intended to be a substitute for the reasons of the Court or to be used
in any later consideration of the Court’s reasons.



