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Executive Summary

This judgment considers an anti-suit injunction application brought by
NMC Healthcare Ltd (“NMCH”), a company in administration, against
Noor Capital PSC (“Noor”). The judgment addresses Noor's attempts to
enforce a judgment obtained in the Dubai courts against NMCH, despite
NMCH being subject to an administration order and a Deed of Company
Arrangement (“DOCA”) in the ADGM. Key issues examined include

the ADGM Court's jurisdiction to issue such injunctions to protect assets
and enforce the terms of the DOCA, given Noor's submission of a proof of
debt in the ADGM administration, and the relationship between the ADGM
Courts and the Dubai Courts jurisdictions. The Court considered
arguments from both parties regarding the appropriateness of injunctive
relief and the impact of related proceedings in the Dubai Courts. The
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judgment ultimately ordered a stay of proceedings pending further
developments in Dubai.

Overall Summary

Background

This Abu Dhabi Global Market (“ADGM”) Court of First Instance
(Commercial & Civil Division) judgment concerns an application by NMC
Healthcare Limited (“NMCH”), a company in administration, for an anti-
suit injunction against Noor Capital PSC (“Noor”). NMCH is one of 36
NMC Group companies placed into administration by the Court on 27
September 2020, following the discovery of major fraud and undisclosed
liabilities within the Group. NMCH had previously continued into the
ADGM in September 2020.

Noor was a creditor, having loaned AED 550,000,000 to NMCH (NMCH'’s
obligations being guaranteed by Dr B R Shetty) under a facility agreement
governed by UAE law. Critically, before NMCH entered into
administration, Noor obtained a payment order judgment for
approximately AED 567 million against NMCH and Dr Shetty in the Dubai
Court of First Instance on 6 May 2020 and initiated execution proceedings
in Dubai.

NMCH sought an ADGM Court Order to restrain Noor from pursuing
proceedings or enforcement in Dubai regarding the debt, arguing this was
necessary to protect the administration assets and because Noor's
actions breached the Deed of Company Arrangement (the “DOCA”).

The NMCH DOCA, approved by creditors (including Noor, who was bound
despite not voting) on 1 September 2021, prohibited creditors from taking
steps, including any enforcement action, to recover their claims without
the Deed Administrators' consent. The DOCA is governed by ADGM law,
with exclusive ADGM Court jurisdiction.

Analysis

The Court held it had jurisdiction to grant the injunction. This was
primarily because Noor submitted to the jurisdiction of the ADGM Court's
insolvency process by filing a proof of debtin NMCH's administration on
13 October 2020. Submission to the insolvency jurisdiction implies
submission to related court orders, including injunctive relief.

The Court noted that its insolvency jurisdiction was not overridden by the
facility's jurisdiction clause. As a matter of interpretation of the facility,
the Court considered that the expression “the Courts of Abu Dhabi”
includes the Courts of ADGM, which are Courts of the Emirate of Abu
Dhabi. The Court clarified that the injunction sought was an in

personam order against Noor, based on its submission to the ADGM
insolvency, and was not a challenge to the Dubai Court's jurisdiction.
Therefore, it did not create a "conflict of jurisdiction" requiring resolution
by the UAE Federal Supreme Court under Article 99(8) of the UAE
Constitution.
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The Court rejected Noor's arguments that NMCH's conduct, such as
delay, lack of ‘clean hands’ or inadequate disclosure on the ex parte
application, barred the equitable relief. The Court found delay was not a
bar given the application was prompted by recent enforcement steps and
the reliance on the later-approved DOCA.

The Court determined that granting an anti-execution order to protect
administration assets, ensure equitable distribution, and enforce the
binding DOCA was appropriate, particularly noting the risk of "copy-cat
attempts" by other creditors.

However, the situation was altered by recent decisions of the Dubai
Courts. The Dubai Court of Appeal had upheld a stay on execution on 9
March 2022. Critically, on 28 March 2022, the Dubai Court of Cassation
ordered a stay of execution pending determination of NMCH's appeal in
the Dubai Court of Cassation against the payment order. In light of this,
NMCH did not ‘press for’ a final injunction.

Conclusion

The judgment concludes that the interim anti-execution order of 1 March
2022 was properly made. However, given the current stay ordered by the
Dubai Court of Cassation, the ADGM proceedings concerning the
injunction are stayed, with liberty for either party to apply to lift the stay
based on future developments in Dubai.

This statement is not intended to be a substitute for the reasons of the Court or to be used
in any later consideration of the Court’s reasons.



