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Executive Summary 

This judgment considered an application challenging its jurisdiction to 
recognise and enforce an arbitral award. The Court determined the 
arbitration's seat was not the ADGM, rejecting jurisdiction under Section 
60(1)(a) of the ADGM Arbitration Regulations 2015. However, it found 
jurisdiction existed under Section 60(1)(c) as an award sought to be 
enforced in ADGM. Proceedings were adjourned pending related 
challenges in Dubai Courts. 

Overall Summary 

Background 

This Abu Dhabi Global Market (“ADGM”) Court of First Instance 
(Commercial & Civil Division) judgment concerned an application by the 
Claimant, A15 (a Republic of Korea company), for recognition and 
enforcement of an arbitral award against the Defendant, B15 (a state-
owned company from the People's Republic of China). The dispute arose 
from a subcontract for marine work in the UAE dated 25 March 2020, 
governed by UAE law. The subcontract included an arbitration agreement 
providing for resolution under ICC rules. The agreement initially stated the 
"place of arbitration shall be U.A.E.", but subsequent correspondence and 
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the Terms of Reference signed by the parties clarified the "seat" or "legal 
place" of arbitration as "Dubai, United Arab Emirates".  

An arbitration award was issued on 14 February 2024, with an addendum 
correcting the awarded amount. A15 applied to the ADGM Courts under 
section 61 of the ADGM Arbitration Regulations 2015 (“ADGM Arbitration 
Regulations”) for recognition and enforcement. B15 challenged the 
ADGM Court's jurisdiction through a separate application. The Court 
noted parallel proceedings, including an application by B15 to annul the 
award in the Dubai Courts, which was partially successful at the Court of 
Appeal level but is currently under appeal by both parties before the Dubai 
Court of Cassation. 

Analysis  

The primary question before the Court was whether it had jurisdiction to 
recognise and enforce the award. A15 relied on two potential grounds 
under Section 60(1) of the ADGM Arbitration Regulations: either the seat 
of the arbitration was the ADGM (s.60(1)(a)) or it was another award 
sought to be enforced in ADGM (s.60(1)(c)). 

Regarding the argument that the seat of arbitration was the ADGM, A15 
pointed to the fact that the ICC office administering the arbitration was 
located in the ADGM and the hearing took place there. B15 argued that the 
parties had explicitly agreed the seat was Dubai. The court analysed the 
concept of "seat" as a legal rather than physical place, determining the 
system of law governing the arbitration. It found that the parties, through 
their correspondence and the signed Terms of Reference, had clearly 
agreed upon Dubai as the seat of arbitration.  

The Court interpreted this agreement as designating the civil law 
jurisdiction of Dubai, consistent with the choice of UAE procedural rules. 
It reviewed relevant UAE court decisions but concluded they did not 
compel a finding that the ADGM was the seat despite the ICC office 
location or hearing venue, where the parties had agreed on Dubai. The 
Court therefore determined that the award was not one where the seat of 
arbitration was the ADGM. 

B15 also argued that a decision from the Umm Al Quwain Court 
concerning a precautionary attachment created an issue estoppel 
preventing A15 from claiming the seat was ADGM. The Court rejected this, 
finding no "full contestation" or necessary decision before the Umm Al 
Quwain Court on whether the ADGM specifically was the seat. 

Alternatively, A15 sought recognition under Section 60(1)(c) as another 
arbitral award sought to be enforced in ADGM. The Court accepted this 
ground for jurisdiction, rejecting B15's procedural objections and its 
argument that lack of assets in ADGM precluded A15 genuinely seeking 
enforcement there. However, the Court noted B15's argument based on 
UAE Federal Arbitration Law Article 52, suggesting the award might not be 
enforceable in ADGM without a prior order from the Dubai Court (the 
seat). Given the ongoing appeals in the Dubai Court of Cassation 
regarding the annulment of the award, the ADGM Court invoked its power 
under Section 62(2) to adjourn the application for recognition and 
enforcement. 
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Conclusion  

The Court concluded that it does have jurisdiction over the award under 
Section 60(1)(c) of the ADGM Arbitration Regulations. However, in light of 
the pending appeals before the Dubai Court of Cassation challenging the 
award, the Court exercised its discretion to adjourn A15's application for 
recognition and enforcement. B15's separate application challenging 
jurisdiction was also adjourned, allowing for potential future arguments 
regarding the need for a prior Dubai Court order. Costs were reserved . 

 

 

This statement is not intended to be a substitute for the reasons of the Court or to be used 
in any later consideration of the Court’s reasons. 

 


