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ABU DHABI GLOBAL MARKET
MODEL FOUNDATION CHARTER
1. Interpretation
(1) This Charter is subject to the provisions of the Foundations Regulations 2017 (“the Regulations”) and in the interpretation of the terms of this Charter the rules of interpretation set out in Section 47 of the Regulations shall apply and defined terms shall have the same meaning as in the Regulations.
(2) This Charter shall contains information required for the formal establishment of the Foundation in Abu Dhabi Global Market pursuant to ADGM Foundations Regulations 2017.  
2. Name of the Foundation
(1) The name of the Foundation is the ___________________Foundation (“the Foundation”).
3. The Founder(s)
(1) The Founder of the Foundation is [name] _____________________ of [address] ____________________
4. Registered Office
(1) The Registered office of the Foundation shall be located at _______________________.
5. Company Service Provider (if non-exempt)
(1) The Company Service Provider of the Foundation is [name], [ADGM registered number], [registered office address in ADGM].  ____________________________.
6. Initial Assets
(1) The Initial Assets of the Foundation shall consist of [the sum of ________/ the following tangible property] which has been transferred to the Foundation without consideration.[endnoteRef:1] [1: ] 

(2) The Founder hereby certifies that he is the beneficial owner of the Initial Assets with good, valid and marketable title free and clear of all liens, charges, encumbrances and claims of any nature whatsoever and that all steps necessary to pass title to the Foundation have been duly and properly carried out.
(3) Upon the vesting of the Initial Assets and any Supplementary Assets in the Foundation, such assets shall become the sole property of the Foundation, shall no longer be the property of the Founder or any subsequent donor and shall not become the property of any Beneficiary unless validly distributed in accordance with the provisions of this Charter and the By-laws.
7. Term
(1) The Foundation shall be of unlimited duration subject to section 40 of the Regulations.
8. Objects of the Foundation
(1) The Initial Assets, having been transferred by the Founder and now forming the property of the Foundation, shall be managed including being realized, applied, administered, invested and distributed for the following purposes:
(a) to engage in any act, activity, purpose or object which is not unlawful, contrary to any public policy of the Abu Dhabi Global Market or the United Arab Emirates or prohibited under Article 17 of the ADGM Founding Law, and
(b) to make such gifts of capital and income as the Foundation Council may in its sole discretion determine.
(2) The Foundation is established for the purposes of holding and managing assets for private and not for charitable purposes[footnoteRef:1]. [1:  	A specific purpose may be included in 8(1)(a) unless, for reasons of confidentiality, the Founder would prefer to include this in the By-laws or not at all.] 

9. Foundation Council
(1) The Foundation shall, in the By-laws of this Foundation and before registration, appoint a committee of at least two persons‎ to serve as a Foundation Council to the Foundation.
(2) The functions of the Council including the nature of any powers to delegate its responsibilities and the procedures for the appointment, registration and removal of Councillors and details of any remuneration payable to Councillors must be set out in the By-laws of the Foundation.
(3) The duties and terms of office of the Foundation Council, including, but not limited to, the specification of matters concerning their removal, period of office, meetings, remuneration and representative authority of the Foundation Council, shall be established under the By-laws of the Foundation. 
10. By-laws
(1) Subject to the provisions of the Regulations, in particular, sections 11 and 12, and this Charter, the Foundation Council shall make By-laws for giving effect to this Charter.
11. Reserved Powers
(1) The rights of the Founder in respect of this Foundation shall not devolve upon his successors in title or assigns.
(2) Any person who endows Supplementary Assets to the Foundation shall not thereby acquire the powers of the Founder. 
(3) The Founder retains the following powers: 
(a) to amend, revoke or vary the terms of this Charter or the By-laws;
(b) to change the objects of the Foundation and to dissolve the Foundation;
(c) to direct or approve the investment activities of the Foundation; 
(d) to appoint or remove any Councillor;
(e) to appoint or remove any Guardian;
(f) to add or exclude any Beneficiary;
(g) to amend the rights, entitlements or restrictions of a Beneficiary;
(h) to effect the continuation of an Overseas Foundation, provided that any disposition of any Assets of a Foundation must be made through a Resolution of Councillors  which shall give effect to the exercise of reserved powers as provided in this Charter. 
12. Designee 
(1) In circumstances where the Foundation purports to appoint a Beneficiary or Beneficiaries, and there are no initial Beneficiaries or no remaining Beneficiaries, _______________ of _________________ (the Designee) shall become a Beneficiary of the Foundation.[footnoteRef:2] [2:  Refer to section 31(5) of the Regulations. ] 

13. Governing Law
(1) For so long as the Foundation is resident and domiciled in Abu Dhabi Global Market, the governing law of the Foundation is the law of Abu Dhabi Global Market.
14. Amendment of this Charter
(1) The Foundation may at any time after registration change its name or amend or modify this Charter in any manner whatsoever, provided that such changes or amendments or modifications are consistent with the Regulations and notified to the Registrar as required by the Regulations.
(2) The Charter may be amended in writing by the Founder during the Founder’s lifetime/ existence [or in the case of multiple Founders, by the Founders jointly during their joint lifetimes/ existences or by the surviving Founder or Founders jointly].
(3) In the event that there is no surviving Founder at the time of a proposed amendment to the Charter, the Council may approve the amendment by a Resolution of Councillors if the amendment is in their opinion necessary for the furtherance of the objects of the Foundation.
(4) A resolution of the Council approving an amendment to the Charter must be confirmed by the Court. 
(5) An application must be made by the Foundation Council to the Court requiring the confirmation of the amendment to the Charter. The Court may confirm, reject or modify the amendment or make such other order as it thinks fit for carrying into effect an amendment. 
(6) Amendment to the Charter shall be executed by or on behalf of the [Founder/each Founder] or in the case of an amendment under (3) above each Councillor. 
15. Notices 
(1) Notices to the Founder, Councillors, Company Service Provider or Guardian may be given in the following manner:
(a) in the case of an individual -
i. by delivering it to the individual personally; or
ii. by leaving it at, or by sending it by pre-paid post to, the usual or last known address of the place of residence or business of the individual;
(b) in the case of a body corporate –
i. by delivering it to the secretary or other like officer of the body corporate; or
ii. by leaving it at, or by sending it by pre-paid post to, the registered office of the body corporate.
(2) Any Councillor present at any meeting of the Council or any committee thereof shall for all purposes be deemed to have received due notice of such meeting.
(3) Notwithstanding any of the provisions of this Charter, any notice to be given by the Council to a Councillor may be given in any manner agreed in advance by any such Councillor.
(4) Where: 
(a) a notice or other communication sent under this Charter is sent by post; and
(b) the sender is able to show that it was properly addressed, prepaid and posted, 
it is deemed to have been received by the intended recipient 48 hours after it was posted. 
(5) Where:
(a) a notice or other communication sent under this Charter is sent by electronic means; and
(b) the sender is able to show that it was properly addressed, 
it is deemed to have been received by the intended recipient 48 hours after it was sent. 
(6) In calculating a period of hours for the purposes of this section, no account shall be taken of any part of a day that is not a working day.

DECLARATION
The Founder by signing this Charter declares that it wishes the Councillors to comply with the terms of this Charter.
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