ADGM COURT OF FIRST INSTANCE — COMMERCIAL AND CIVIL DIVISION
PROCEDURAL FLOW CHART — CLAIM FORM SERVED OuT oF ADGM*

SUMMARY JUDGMENT

claimant may apply for
summary judgment.
Defendant is not required to

file a defence before the
summary judgment hearing

(Part 9 of CPR, PD 7,
Forms CFI 12 AND 15)

COSTS BUDGETS

. all parties must indicate
whether they seek the
exchange of costs
budgets not later than 4
days before the initial 1
CMC |

. where costs budgets are !
filed, the Court will |
generally make a costs |
management order 1

(CPR Part 24, PD 9.9-9.12, :

\ Form Costs 7) ) |

1
1
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COURT-ORDERED
MEDIATION
the Court may refer the dispute
or any part of the dispute to
court-annexed mediation
(CPR 8 and 306, PD 2.50 and PD
13)

PROGRESS MONITORING

ADCM
COURTS

COMMENCEMENT OF PROCEEDINGS

claimant must file a claim form in the civiland commercial division
together with a notice containing a statement of the grounds on
which the claimant is entitled to serve the claim form out of ADGM
(CPR 24-25 and 27, PD 2.1-2.3, Form CFI 1)

claimant may use simplified procedure where he seeks the Court's decision is
sought on a question which is unlikely to involve a substantial dispute of fact

RULE 30 PROCEDURE

(CPR 30-34, 36(5) and 44(4), PD 2.5-2.7, Form CFI 6)

|
SERVICE OF CLAIM FORM

claimant must serve the claim form before12 noon on the calendar
day 4 months after the date of issue of the claim form
(CPR 15(2)-(3) and 28(2), PD 2.4 and PD 6)

ACKNOWLEDGMENT OF SERVICE

defendant must file and serve an acknowledgment of service
within 14 days after service of the claim form
(CPR 35(2) and 36-37, PD 2.10-2.11, Form CFI 7)

ANSWERING A CLAIM

within 28 days after the defendant is served with the claim, the defendant must file and serve:
+ anadmission and any request for time to pay
(CPR 35(3)(a), 42-43, PD 2.12(a), 2.13-2.15, Form CFI 34)
+ an admission and any request for time to pay and a defence, together with any counterclaim, if
the defendant admits only part of the claim
(CPR 35(3)(b), 42-43, 44(2), 48-50, PD 2.12(b), 2.13-2.15 and 2.20-2.24, Forms CFI 8, 9 and 34)
« adefence, together with any counterclaim, if the defendant disputes the whole of the claim (the
parties may agree to extend the time limit by up to 28 days)
(CPR 35(3)(c), 48-50, PD 2.12(c) and 2.20-2.24, Forms CFI 8 and 9)
+ an application to dispute the Court’s jurisdiction to try the claim
(CPR 35(3)(d), 38 and 44(5), PD 2.12 (d), 2.18-2.19, PD 7, Forms CFI 12 and 15)
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RESPONSE TO A REQEUEST FOR TIME TO PAY, REPLY TO A DEFENCE, DEFENCE TO
ANY COUNTERCLAIM, AND SUBSEQUENT REPLY
claimant must respond to a defendant’s request for time to pay within 14 days after an admission and
request for time to pay is served on him (CPR 43, PD 2.16-2.17, FORM CFI 45)

claimant who seeks to reply to a defence must file and serve the reply within 21 days after service of the

defence (CPR 45, PD 2.25-2.27, FORM CFI 10)

a party who wishes to defend all or part of any counterclaim must file and serve a defence within 28 days

after service of the counterclaim (CPR 44(2), PD 2.28-2.30, FORM CFI 8)

a party who seeks to reply to a defence to counterclaim must file and serve a reply within 21 days after

service of the defence to counterclaim (CPR 45, PD 2.31-2.33, FORM CFI 10)

INITIAL CASE MANAGEMENT CONFERENCE (CMC)

r
1

the Court will convene an initial CMC within 14 days 1
of the close of pleadings (normally after the filing of a reply) 1
1

1

(CPR 8, 79 and Part 12, PD 2.34-2.49) )

DIRECTIONS QUESTIONNAIRE, AGREED DIRECTIONS AND LIST OF ISSUES h :

not less than 4 days before the CMC, the parties must file and serve completed copies of !

the directions questionnaire, submit agreed directions or their respective proposed !

directions, and provide the Court with an agreed list of issues or their respective proposed
list of issues

(CPR 77(1), 80, PD 2.38, 2.42-2.43, 2.46-2.47, Appendices A and B to PD 2)

DISCLOSURE AND INSPECTION OF DOCUMENTS

- at the initial CMC, the Court will direct when standard disclosure is to be made

+ each party is required to disclose all documents on which that party will rely at trial (except for
documents already filed)

« a party may make an application for further or specific disclosure

\ (CPR Part 13, PD 2.65-2.103, Forms CFI1 12, 13 and 15)
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CERTIFICATE OF SERVICE
claimant must file and serve a certificate of service
within 21 days of service of the claim form
(CPR 21, PD 1.27, Form CFI 31)
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DEFAULT JUDGMENT
claimant may apply for judgment without trial or
hearing where a defendant:
has failed to file and serve an acknowledgment
of service; or
has filed and served an acknowledgment of
service but has failed to file and serve a defence;

(CPR 36(4), 39-40 and 44(3), PD 7.21-7.24,
Forms CF1 12 and 15)

STAY OF PROCEEDINGS

a party may, when filing the completed directions questionnaire,
make a written request for the proceedings to be stayed for a
period of one month to allow for settlement of the case.
(CPR 78)

EVIDENCE AT TRIAL

HEARSAY

a party intending to rely on hearsay evidence at trial must file and
serve a notice of that intention no later than the latest date for serving
witness statements

(CPR 112(3), PD 8.12, Form CF117)

. J/

PERMISSION TO CALL MAKER OF STATEMENT

an application for permission to call the maker of a statement that
contains hearsay evidence to be cross examined is to be made not
more than 14 days after which the notice of intention was served

(CPR 114, PD 8.13, Form CFI 12 and 15)
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PROGRESS MONITORING DATE
where appropriate, a progress monitoring
date will be fixed at the initial CMC (normally
after the date fixed in the pre-trial timetable
for exchange of any witness statements and
expert reports)

(PD 2.51 and 2.55)
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PROCEDURAL COMPLIANCE
STATEMENT
the parties must file and serve a procedural

compliance statement at least 5 clear days
before the progress monitoring date

.

Vs

(PD 2.52-2.54, Appendix C to PD 2)

|
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EVIDENCE
the Court may give directions as to the issues on which it requires evidence, the nature of the
evidence which it requires to decide those issues and the way in which the evidence is to be
placed before the Court
(CPR Parts 14 to 17, PD 8)
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PRE-TRIAL CHECK LIST
no later than 5 clear days before the pre-trial review, or by the date specified by the Court, each
party must file and serve a completed pre-trial check list
(CPR 82, PD 2.57, Appendix D to PD 2)

POSSIBLE PRE-TRIAL REVIEW
parties will be notified of the Court's decision to hold any pre-trial review (and the date thereof),

which will normally take place between 4 to 8 weeks before the date fixed for trial
(CPR 82(3), PD 2.56)
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TIMETABLE AND TRIAL DATE
as soon as practicable after each party has filed a completed pre-trial check list or the Court has
held a pre-trial review, the Court may set a timetable for the trial and/ or confirm the date for trial
L (CPR 83, PD 2.59-2.63, Forms CFl 12, 15, 22 and 36) y
|
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PAPERS FOR TRIAL
the Court will make directions for the filing and serving of papers for trial and the parties are
expected to consult and agree on the contents of these papers so that agreed papers can be
provided to the Court
PD 2.104-2.108]
\ ( ) J

TRIAL
(CPR 173-175, PD 2.64)

JUDGMENT
(CPR 176-185)

ATTACKING THE CREDIBILITY OF HEARSAY EVIDENCE

a party intending to call evidence to attack the credibility of a person
who made a statement of which hearsay evidence is to be given,
must file and serve a notice of that intention not more than 14 days
after the day on which a hearsay notice relating to the hearsay
evidence was served on him

\_ (CPR 115, PD 8.14, Form CFI 17)
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EVIDENCE NOT CONTAINED IN WITNESS STATEMENT,
AFFIDAVIT, EXPERT REPORT OR A DOCUMENT WHICH MAY
BE RECEIVED WITHOUT PROOF

if a party intends to rely on evidence not contained in a document
prescribed in PD 8.15, that party must file and serve a notice of that
intention no later than the latest date for serving witness statements.
otherwise, the notice is to be served at least 21 days before the
hearing at which he intends to rely on such evidence
(CPR 116(3), PD 8.15, Form CF117)
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QUESTIONS OF FOREIGN LAW

a party intending to put in evidence a finding on a question of foreign
law, must file and serve a notice of that intention no later than 10 days
before the day fixed for the commencement of the hearing or the trial
(CPR 117(3), PD 8.16, Form CF117)
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WITNESS SUMMONS

a party must obtain the court’s permission where he wishes the Court to
ISsue a summons:
+ in the case of a witness domiciled or resident in the UAE, less than 7
days before the trial date
in the case of a witness residing in any other jurisdiction, less than 21
days before the trial date
for a witness to attend Court to give evidence or to produce documents
on any date except the trial date, or at any hearing except the trial

(CPR 121, PD 8.7-8.11, Form CF1 16)

* THE CONTENT IN THIS GUIDE IS FOR INFORMATIONAL PURPOSES ONLY. ADGM COURTS ARE NOT PROVIDING LEGAL ADVICE BY THIS INFORMATION. PARTIES MUST ALWAYS

REFER TO THE RELEVANT RULE OR PRACTICE DIRECTION.
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