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Form INSOLVENCY 5

Winding-up Petition
In the matter of the Insolvency Regulations 2022

	Court of First Instance

	Division*
	Commercial and Civil

	Case number
	



	In the matter of

	Company Name*
	[insert company name]



	Title of Proceedings

	[First] Petitioner*
	[full name]

	[Second Petitioner] [number of Petitioners (if more than two)]
	[#full name #number (refer to Party Details at rear for full list of parties)]



	Filing Details 

	Filed for*
	[name of petitioner(s)]

	Legal representative
	[name]

	Firm
	[name of firm]

	Firm reference
	[reference number]

	Contact name*
	[name]

	Contact telephone*
	[telephone]

	Contact email*
	[email address]



	Company Details 

	Company Name*
	[insert company name]

	ADGM Registration No.*
	[ADGM Registration#]

	Registered Office Address*
	[insert address]

	Date of registration*
	[insert date]

	Nature of business*
	[insert nature of business]

	Number of issued shares 
	[required if known]

	Division of issued shares
	[required if known]

	Nominal value of shares
	[required if known]

	Paid up capital 
	[required if known]



	Company Details (complete if petitioner is contributory) 

	Shares held
	[insert number of shares held]

	Value of shares
	[insert value of shares]

	Entitlement to present petition under section 202(2) of the Insolvency Regulations 2015
(delete as applicable)
	The said shares [were allotted to the petitioner on the incorporation of the company]
[have been registered in the name of the petitioner for more than 6 months in the last 18 months][OR]
[devolved upon the petitioner through the death of the former holder of the shares]. [OR]
[Contributory is liable under section 221 of the Insolvency Regulations 2015 to contribute to a company’s assets in the event of it being wound up.]

	Company Details (complete if petitioner is an office-holder) 

	Name
	[insert name of office-holder]

	Office held
	[insert office held]

	Contact details
	[insert address]
[insert email]
[insert telephone]

	Date of administration
	[insert date that company entered administration]

	Court Case Number
	[insert case number of administration proceedings]



	Grounds

	The grounds on which the winding-up order is sought are (delete as applicable):* 

	1. The company has by special resolution dated [insert date] resolved that the company be wound up by the court.
2. The company is unable to pay its debts.
3. In the circumstances it is just and equitable that the company should be wound up.
4. Such order may be made pursuant to a provision of or under an ADGM enactment which in this case is [insert section of the relevant ADGM enactment].  



	Details of liquidator or provisional liquidator or enquiries made 

	The petition should contain:
(a) the name and address of the insolvency practitioner whom the petitioner proposes should be appointed as liquidator or provisional liquidator of the company in the event that a winding-up order is made by the Court; 
(b) a statement that the person so nominated is (to the best of the petitioner’s belief) an insolvency practitioner who is registered as an official liquidator with the Registrar for the purposes of section 289(2) of the Insolvency Regulations 2015 and has consented to such appointment; and
(c) a copy of the written consent to such appointment signed by the insolvency practitioner so nominated.
If the petitioner does not propose an insolvency practitioner as liquidator or provisional liquidator, then at the time of filing the petition the petitioner must file:
(a) a witness statement in accordance with Practice Direction 14.60 explaining why no proposal is made and setting out the steps taken by the petitioner to identify and propose a suitable liquidator or provisional liquidator; and

(b) comply with Practice Direction 14.61.    




	Orders

	Final orders sought* (amend as applicable)

	[numbered paragraphs]
1. the company, may be wound up by the court under the Insolvency Regulations 2015; or
2. such other order may be made as the court thinks just.
3. The appointment of the petitioner as administrator should cease to have effect pursuant to section 204(6)(c) of the Insolvency Regulations 2022.




	Particulars of Petition

	Particulars of Petitioner’s Case*

	[insert particulars of the petitioner's case in numbered paragraphs here. For example: 

Where the ground for the winding-up order is founded on section 200(1)(a) of the Regulations and a statutory demand has been served on the company, the petition must include: 
(a)	a statement that such a demand has been served, 
(b)	the date of service, 
(c)	the amount of the outstanding debt as at the date of service; and
(d)	a statement that the company is insolvent and unable to pay its debts.




	Jurisdiction

	Basis of the jurisdiction of ADGM Courts*
	[insert provisions of the Insolvency Regulations 2022 under which the winding-up order is sought]



	[bookmark: _Hlk38550524]Addresses for Service

	It is intended to serve this petition on:

	[insert name and full contact details of each recipient of service]



	Statement of Truth (complete as applicable)

	
Petitioner
I, [Insert Name] of [Insert Address, and occupation, or if none description] say as follows:-

1. I am the Petitioner.
2. The statements in this Petition are made from my own knowledge except where otherwise indicated, in which case I have explained the source of my information and belief.
3. The statement in the Petition are true to the best of my knowledge, information and belief.


Signature                __________________________________________________

Date of signing        __________________________________________________

Authorised Representative
I, [Insert Name] of [Insert Address,] say as follows:-

1. I am [a director or company secretary or an office holder or the legal representative] of the Petitioner.
2. I am duly authorised by the Petitioner to provide this verification on its behalf.
3. The statements in this Petition are made from my own knowledge except where otherwise indicated, in which case I have explained the source of my information and belief.
4. I have been concerned in the matters referred to in the Petition because [state source of knowledge of matters referred to].
5. The statements in the Petition are true to the best of my knowledge, information and belief.


Signature                __________________________________________________

Date of signing        __________________________________________________






	Hearing Date

	This application will be heard by the court on the date and time set out in the notice of listing which is to be served with this application.







	Notice to petitioner


· [bookmark: _Hlk38812563]It is the responsibility of the petitioner:
· [bookmark: _Hlk38798580]to serve the petition the company (if the petitioner is not the company) in accordance with section 204(2) of the Insolvency Regulations 2022
· to send the petition to the relevant persons in accordance with sections 204(3) and (4) of the Insolvency Regulations 2022
· [bookmark: _Hlk38798448]to publish notice of the petition in accordance with section 205 of the Insolvency Regulations 2022 
· to file with the court a list of appearances in accordance with section 205(3) using Form INSOLVENCY 11


	Notice to company (if the company is not the petitioner)


· If the company intends to respond to the petition, it must file a notice of appearance using Form INSOLVENCY 13.
· If the company intends to oppose the petition, it must notify the court of this fact setting out brief grounds for the opposition not less than 7 days before the date fixed for the hearing using Form INSOLVENCY 8.

	Procedures

	· The procedures of the court are governed by the ADGM Court Procedure Rules 2016 which are available on the court’s website.       
· The procedure for filing a winding-up petition is governed by Practice Direction 14.   








[separate page]

	[bookmark: _Hlk38813468]Party Details



	Petitioner(s)

	ADGM Registration No. 
(if applicable)
	[ADGM Registration#]

	Full Name*
	[name]

	Address*
	[address]

	(for additional Petitioner(s), please fill out the section below for each Petitioner)

	ADGM Registration No. 
(if applicable)
	[ADGM Registration#]

	Full Name*
	[name]

	Address*
	[address]



	Petitioner(s) Contact Details (complete if self-represented or by authorised representative as applicable)

	Name of authorised representative
	[name]

	Capacity to represent the Petitioner
	[e.g. Director]

	Address for service*
	[address]

	Telephone*
	[telephone]

	Email* 
	[email address]



	Petitioner(s) Legal Representative (complete if legally represented)

	Name
	[name]

	Firm
	[name of firm]

	Address of Firm
	[address of firm]

	Contact person
	[contact person]

	Email
	[email address]

	Telephone
	[telephone]

	Firm Ref
	[firm reference]
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